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The Supreme Court Says It's Neutral. It’s Not.

Eric Scarffe, Florida International University

HERE'S A PUZZLE. On May 26, a three-judge federal panel concluded that Alabama'’s congressional map
intentionally discriminated against black voters. A week later, the Supreme Court allowed the map to remain
in place.

The speed of the reversal was striking. So was the reasoning. The “stay” in Alabama put a fine point on a newly
dominant line of reasoning coming from the Supreme Court. Relying on its recent decision in Louisiana v.
Callais, the Court majority's unsigned order suggested that the constitutional problem was not Alabama'’s
failure to remedy racial inequality, but the extent to which race had been used in efforts (particularly by the
District Court) to do so. Taken together, Callais and the Alabama stay reveal something important about the
Supreme Court's current tactics. They also help clarify the nature of the Court's growing threat to American
democracy.
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https://www.npr.org/2026/05/26/g-s1-124348/federal-court-blocks-alabamas-attempt-to-use-2023-congressional-map-that-favors-gop
https://www.aclu.org/press-releases/supreme-court-reinstates-racially-discriminatory-map-for-alabamas-2026-congressional-elections
https://www.supremecourt.gov/opinions/25pdf/24-109_21o3.pdf
https://www.supremecourt.gov/opinions/25pdf/24-109_21o3.pdf
https://www.supremecourt.gov/opinions/25pdf/25a1314_7m58.pdf

