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SUMMARY

Common But Differentiated Responsibility (CBDR) is an important equity principle in
international law that obligates wealthier countries to shoulder a proportionately greater burden
in solving global environmental problems. The application to finance is clear: “developed”
countries should pay for the costs incurred by “developing” countries. These financial transfers
have been crucial to the success of some treaties, notably the Montreal Protocol. The climate
change convention goes further in applying differentiation to control measures as well, asking
“developed” countries to take earlier and stronger action to curb emissions than “developing”
countries. The “developed” countries’ failure to meet their obligations has been a major
contributor to the treaty’s failure to meet its goals. Moreover, the rationale for differentiated
control measures does not apply to the plastic context: reductions in plastic production and use
will be beneficial, not an economic burden. The implications for the plastics treaty are clear:
CBDR should apply to finance but control measures should be applied uniformly.

BACKGROUND

Common But Differentiated Responsibility (CBDR) is a legal principle first articulated in the
Rio Declaration on Environment and Development and the United Nations Framework
Convention on Climate Change (UNFCCC), both products of the 1992 Rio Conference. The
principle, while not defined in either text, clearly indicates that “developed” countries bear
disproportionate responsibility for both environmental problems and for solving them through
supporting global sustainable development. Specifically, the history of unsustainable
development in the “developed” countries has enhanced their technical and financial capabilities;
and they are now obliged to deploy those resources to support the “developing” countries’
sustainable development journey. The principle has been further developed through the
UNFCCC, where it has generally been understood to mean that all countries share an obligation
to take positive action toward solving the problem (climate change) but the “developed”
countries are obligated to take earlier and stronger action than the “developing” countries.

The rationale for this distinction lies in the tight historical coupling between greenhouse gas
emissions, fossil fuel use, energy supply, and economic growth. In 1992, fossil fuels were by far



the least expensive and most readily available forms of energy. Developing countries feared that
emissions reductions would restrict access to energy and thereby choke their economic growth.
Meanwhile, a relative handful of wealthy, highly-industrialized countries were responsible for
the overwhelming majority of greenhouse gas emissions, both historical and current. Thanks to
their own fossil fuel-driven development, they had the economic means to invest in sustainable
energy. Because developing countries’ emissions were relatively low at the time, the focus was
on reducing industrialized countries’ emissions.

In the 30 years since the Rio Conference, much has changed. Solar and wind are now cheaper
sources of new energy than any fossil fuel, breaking the link between emissions and economic
development.! The wealthy countries have failed to significantly reduce their emissions, and the
emissions of some developing countries have skyrocketed. Politically, CBDR has become a
major stumbling block in the climate negotiations. The US, in particular, has fought hard against
the binary division of countries, pointing out that China is now by far the largest GHG emitter.
Meanwhile, developing countries point to industrialized countries’ failure to decarbonize as a
rationale to avoid taking on decarbonization obligations of their own.

When multilateral environmental agreements include CBDR, this principle is usually mentioned
in the preamble alongside references to "regional and national circumstances" or "national
capabilities" and equity.

DIFFERENTIATION IN FINANCIAL SUPPORT

CBDR has been used in several treaties to indicate that the “developed” countries are responsible
for much of the problems that needs to be solved (climate change, ozone depletion, etc.) and, by
virtue of their own unsustainable development, they now command significant economic and
technological resources which must be applied to solving the global problem. At the same time,
developing countries are generally acknowledged as being more vulnerable and more impacted
by these same problems. Since developing countries require financial support to implement these
treaties, it is only logical that this support comes from the developed countries. In this regard, the
plastic treaty will be no different from other treaties that also call upon developed countries to
provide new and additional financial resources.

There is no universal list of “developed” versus “developing” countries, and multiple definitions
exist.> Under the UNFCCC, the “developed” countries, known formally as Annex 1 countries,
include members of the OECD and several Central and Eastern European countries, while the
rest of the world is considered “developing” countries.? This binary grouping, which was
relatively uncontroversial in 1992, has been criticized as outdated by the U.S. Indeed, some
“developing” countries now have higher per capita incomes than some “developed” countries,
casting doubt on their need for compensatory financial support.*

! Bilicic and Scroggins, “Lazard’s Levelized Cost of Energy Analysis - Version 16.0.”
2UNCTAD, “Classifications — UNCTAD Handbook of Statistics”; United Nations, “Human
Development Index.”

3UNFCCC, “Parties & Observers | UNFCCC.”

* Hamadeh et al., “New World Bank Country Classifications by Income Level.”



In the case of plastics, the fact that some “developing” countries such as Saudi Arabia and other
oil and gas states have been among the primary financial beneficiaries of the plastics
manufacturing boom raises the question of whether they should join the donor countries. The
production of both plastic polymers and fossil-based feedstocks (although not plastic products) is
highly concentrated in a handful of mostly wealthy countries.® These countries therefore bear the
responsibility of having produced (and continuing to produce) the majority of the world’s
plastics. If financial responsibility is assigned by contribution to the plastic problem (i.e., plastic
polymer production), rather than overall development level, these countries should primarily
finance the transition to a post-plastic future.

One important element that will require financial support is to ensure a just transition. As
companies switch to alternative forms of packaging or service delivery models such as reuse,
there will certainly be some displacement of workers, including waste pickers, other waste
workers, small retailers, street vendors, small restaurants and food vendors, and workers in
industries that manufacture plastic products. At the same time, scaling up reuse will provide new
employment and business opportunities. Concrete, well-funded and adaptive just transition plans
are required to minimize the financial impact on workers as they find and transition to new roles.

Another critical need will be to address legacy plastic pollution. Many “developing” countries
are saddled with immense amounts of plastic pollution that will require cleanup, even if new
sources of pollution are effectively halted. Much of the legacy pollution is the result of
international waste trade: the practice of sending difficult-to-recycle waste (including plastic and
plastic-containing electronic waste) to “developing” countries, where small amounts are
recovered and the rest is typically dumped or burned. Another major source of plastic waste is
the packaging from consumer goods sold by major multinational firms. These firms, mostly
headquartered or owned in “developed” countries, have profited by introducing these plastics,
but do not bear the financial burden of waste management or cleanup.

DIFFERENTIATION IN CONTROL MEASURES

“Control measures” refer to the core obligations that Parties adopt to address the problem. Here,
the climate convention is an outlier. Two different agreements under the UNFCCC have applied
differentiation to greenhouse gas mitigation obligations. Both attempts are notable for their
failure to achieve the core treaty objectives.

The Kyoto Protocol (1997) allowed developed countries to meet their emission reduction
obligations by purchasing carbon offset credits representing emissions reductions from private
entities in developing countries. In this way, developed countries could claim to be “responsible”
for emissions reductions without actually reducing emissions on their own territories. The
developing countries were to benefit both from the influx of investment (to the private sector, not
national treasuries) and from receiving improved, emissions-reducing technology. These carbon
trading mechanisms collapsed after a series of scandals, including their inability to verify

S Bauer et al., Petrochemicals and Climate Change; Charles, Kimmant, and Saran, “Plastic Waste
Makers Index.”



emissions reductions claims.® Greenhouse gas emissions rose steeply during this period, even
while the Adaptation Fund, which was to be primarily funded through a 2% levy on the carbon
market, remained dramatically under-resourced.

Eighteen years later, the Paris Agreement (2015) was hailed as a diplomatic breakthrough. Rather
than dividing countries into developed and developing categories, it allows each country to set its
own reduction target and appropriate mitigation measures to reach that target in its National
Action Plan. By encouraging countries to make commitments commensurate with their
capacities, this “bottom-up” approach became a form of self-differentiation. However, the
national targets do not add up to the Paris Agreement’s non-binding goal of net zero emissions by
2050, and in fact, emissions continue to rise.’

In retrospect, requiring “developed” countries to act first and fastest under the UNFCCC was a
fatal mistake. It demanded leadership of the “developed” countries that they were not prepared to
take; this resulted in a failure to progress toward treaty objectives. It also replaced the spirit of
cooperation, essential to international negotiations, with an atmosphere of mistrust that continues
to undermine the treaty process. Just as importantly, by insisting that “developed” countries
act first, it denied “developing” countries the opportunity to demonstrate leadership —
leadership that they have already exercised on plastics both through domestic legislation and in
the treaty negotiations.

In the Montreal Protocol, CBDR is used only to distinguish those developing countries that
consume minimal levels of ozone depleting substances, whose obligation to phase them out is
delayed by ten years. Under most multilateral environmental agreements, including the Basel,
Minamata, Stockholm and CITES Conventions, there is no differentiation in core obligations and
control measures. The history of multilateral environmental agreements suggests that, while
differentiation in financial support is essential, differentiation in core obligations
undermines treaties’ success. (See Table 1).

¢ Harvey, “Global Carbon Trading System Has ‘Essentially Collapsed’”’; Reyes, “Beyond Carbon
Markets.”
7 Emissions Gap Report; Ritchie, Rosado, and Roser, “Greenhouse Gas Emissions.”



Table 1. Quick reference guide to differentiated treatment of developed and developing countries
in other environmental treaties

Convention

Financial support

Control measures

Basel

Regional Technical Centres supported
by voluntary contributions from Parties
and others.

No differentiation.

Minamata

All parties invited to contribute
finance, according to their capabilities.
Recognizes the specific needs and
special circumstances of small island
developing states and least developed
countries.

No differentiation.

Stockholm

Developed parties must provide new
and additional resources to enable
developing parties and economies in
transition to meet the agreed full and
incremental costs of compliance.

Effective implementation by
developing countries depends
on effective provision of
financial support by
developed countries.

Montreal Protocol to
the Vienna
Convention

Developed countries and developing
countries with more than minimal
levels of consumption shall finance the
Multilateral Fund.

Developing countries with
minimal levels of
consumption can delay
implementation of control
measures by 10 years.

Convention on
International Trade
in Endangered
Species of Wild
Fauna and Flora
(CITES)

No financial support.

No differentiation.

Framework
Convention on
Tobacco Control

A variety of multilateral mechanisms
are directed to support developing
countries and economies in transition.
All Parties are required to use price
and tax measures to reduce demand for
tobacco.

No differentiation.

Kyoto Protocol to
UNFCCC

Finances flowed from firms in
developed countries through carbon
markets to private sector developers
for projects in developing countries.
2% of transactions went to the

Developed countries adopted
self-determined emissions
targets which could be met
through carbon offset markets
(CDM and JI). Developing




Adaptation Fund for distribution in countries took on no
developing countries. emissions reduction
obligations.
Paris Agreement to | Developed countries must provide Each country designates its
UNFCCC finance to developing countries to meet | own control measures and
treaty obligations. reduction targets in its
National Action Plan.

IMPLEMENTING CBDR IN THE PLASTICS TREATY

Although plastics are overwhelmingly derived from fossil fuels, and many of the same
companies are implicated in producing both, there are important differences between the plastic
and climate change contexts. Unlike fossil fuels, plastic has not been integral to any country’s
economic development, as plastic use has become widespread only in the last few years. While
the oil and gas industry is now looking to pivot to plastic production, historically, polymers have
generated a small percentage of the industry’s income.® The global plastic market of USD 627
billion’ represents only 0.6% of the world’s economy,'” and 75% of that is concentrated in just
ten countries.!! Reducing plastic use is therefore unlikely to have significant negative
macroeconomic impacts. Indeed, reduced production and use of plastic should be economically
beneficial. The societal costs of plastic are estimated between USD 2.2 trillion'? and USD 4.4
trillion'? per year — 3.5 to 7 times the economic value of plastic production! These costs are
borne by the public in the form of waste and litter management, plastic-related illnesses, loss of
ecosystem services, and impacts to other economic sectors, such as tourism. Whereas the
ownership and economic benefits of plastic production are highly concentrated in a few
countries, the costs are felt globally and particularly in “developing” countries.

In 1992, the transition away from fossil fuels was seen as a necessary but costly endeavor.
Renewable energy was expensive, alternative transportation energy sources barely existed, and
there was no substitute for jet fueled-aviation. (All that has now changed: renewables are now
cheaper than new fossil fuel energy sources,'* battery electric vehicles are expected to take over
the market in the next few years,'> and even electric aircraft prototypes now exist'®). While
plastics are now ubiquitous, their presence in most markets is relatively recent, and much
production is clearly superfluous. Good alternatives exist for the vast majority of plastic uses.
Indeed, switching to locally-manufactured and reusable packaging and products should prove to
be an economic boon in most countries. The old logic of the climate change convention — that

8 CIEL, “Fueling Plastics: Fossils, Plastics, & Petrochemical Feedstocks.”

? “Plastic Market Size, Share, Trends & Growth Report, 2030.”

10 Koop, “The $100 Trillion Global Economy in One Chart.”

" Bauer et al., Petrochemicals and Climate Change.

12 Forrest et al., “Eliminating Plastic Pollution.”

3 DeWit et al., “Societal Cost of Plastic Produced Just in 2019 Revealed at US$3.7 Trillion.”
14 Bilicic and Scroggins, “Lazard’s Levelized Cost of Energy Analysis - Version 16.0.”

15 Bibra et al., “Global Electric Vehicle Outlook.”

16 “List of Electric Aircraft.”



control measures impose economic costs — does not apply to plastics, which are a net drain on
the economy. Delaying or weakening the implementation of control measures in “developing”
countries will only exacerbate the economic and environmental costs to these countries without
bringing commensurate economic benefit.

TAKEAWAYS FOR THE GLOBAL PLASTICS TREATY

The plastics treaty should require countries to reduce overall production of plastic polymers;
phase out and ban the most problematic polymers and additives; end the production, use, and
trade of certain plastic products; and institute standardized tracking, labeling, and reporting
systems, among other reporting and transparency requirements. While these requirements can be
expected to disrupt some industries, as mentioned above, they are not expected to impair
economic development. There is therefore no reason that developing countries should not adhere
to the full Global Plastic Treaty obligations, or delay or weaken their implementation of the
treaty’s control measures. However, a differentiated approach to Global Plastics Treaty finance is
not only justified, but essential to the treaty’s success: developed countries must contribute the
most, and developing countries, particularly lower-income countries among them, must be the
first to benefit.
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